
Come and join this webinar from the comfort of your own home!

This webinar is free of charge, but advance registration is required. 
Upon successful registration, a link to the webinar will be emailed to registered 
participants only.  Registration will close on 11 Jan 2022 (Tuesday) at 12:00 noon.  

Please note that no additional registration will be accepted once the closing date has 
passed, or if the webinar is full (whichever comes first).

We may not permit future registration if you fail to attend the webinar after 
registering, unless you provide an acceptable and valid reason(s). 

Nicholas Tan has a diverse practice in 
general commercial and civil litigation.  
He handles a wide range of 
commercial dispute matters ranging 
from contractual disputes, land 
disputes, employment, injunctions, 
and drafting commercial agreements.  
He has served as a member of the Bar 
Council from 2017 to 2019, and 
presently serves in its various committees.  He is a trainer 
for the Bar Council’s Advocacy Training Course.  Nicholas 
completed reading law at the University of London in 
1996.  He was admitted as an advocate and solicitor of the 
High Court of Malaya in 2000.

Moderators 

Phoebe Loi Yean Wei is an associate 
in Thomas Philip’s Civil Litigation 
Department.  She was called to the 
Bar of England and Wales in October 
2018 and was admitted as an 
advocate and solicitor of the High 
Court of Malaya in 2019.  She is 
currently a member of the Defamation 
Law Reform Subcommittee of the Bar 
Council Law Reform and Special Areas Committee.
 
Phoebe has experience in a broad range of civil and 
commercial disputes.  She has actively assisted and 
provided legal advice on matters involving contractual and 
company disputes, online defamation, trespassing on 
properties, debt recovery, judicial review against public 
authorities as well as construction adjudication and 
litigation.
 
She regularly advises and represent clients of all 
categories, including multinational corporations, small- and 
medium-sized enterprises (“SMEs”) and individuals.  Her 
current portfolio is focused on contractual disputes, 
defamation, tort, land disputes, judicial review against 
decisions made by public authorities, and construction 
(adjudication and litigation).  She frequently appears as 
solicitor and co-counsel at all levels of the Malaysian 
courts.
 
Phoebe regularly delivers webinars on the topic of 
defamation and has published several articles on 
defamation.  She is also a contributor to the chapter on 
“Defamation” of Bullen & Leake & Jacob’s Malaysian 
Precedents of Pleadings (Sweet & Maxwell, 2nd edition).
 

Chen Yu Szen holds a Bachelor of 
Laws (Hons) degree from the 
University of West of England of 
Bristol.  He was called to the English 
Bar as a member of the Honourable 
Society of the Middle Temple in 2013.  
He is a partner of Anton & Chen and 
currently heads the firm’s 
Employment, Family and Corporate 
Division.

He regularly handles disputes relating to employment and 
industrial matters and has appeared as lead and junior 
counsel at all levels of the Malaysian courts.  He also 
regularly provides corporate legal advice in the context of 
employment to SMEs in Malaysia and has experience in 
drafting contracts and commercial documents that are 
crucial to the implementation of various employment 
policies for companies in Malaysia.

Liability in defamation is established when there has been a publication of a false and derogatory 
statement without lawful justification that leads to “hatred, contempt or ridicule”.  The lawful 
justification, either provided under the Defamation Act 1957 or at common law, recognises that based 
on public policy considerations, on certain privileged occasions a person should be able to speak or write 
freely and should be free from accountability by way of liability in defamation even though it was 
published with full knowledge of its falsity. 

The Defamation Act 1957 provides for circumstances where the alleged defamatory statement is 
actionable per se without proof of special damage, offer to make amends and statutory defences such 
as justification (section 8), fair comment (section 9), and qualified privilege (section 12 read together with 
the Schedule to the Act).  The Act however does not deal comprehensively with the elements of tort of 
defamation namely:

(a) What amounts to defamatory statements; 
(b) How to determine reference to the plaintiff; and 
(c) What amounts to publication, which may include the broad spectrum of incidental publication, 

secondary publication, innocent publication, republication, or repetition.

In examining the elements to establish liability, the law adopts as its measuring stick the understanding 
of the ordinary reasonable man or “the hypothetical man on the Cheras MRT” as stated by Azizul Azmi 
Adnan J in Dato’ Seri Anwar Bin Ibrahim v Khairy Jamaluddin [2017] 11 MLJ 673. The intention behind the 
test for defamation is to reflect the attitudes and values held by at least a substantial or appreciable 
section of the community.

This second instalment of the webinar series by the Defamation Law Reform Subcommittee — set up 
under the Bar Council Law Reform and Special Areas Committee — will explore the liability for publishing 
defamatory statements that will entail legal discourse on whether the liability of the original publisher 
ought to be limited where there has been unauthorised or innocent subsequent publication of 
defamatory statements; whether a conduct capable of projecting a defamatory meaning, distinguishable 
from words and gestures ought to give rise to a cause of action in defamation; whether an additional 
element of “serious harm” must be incorporated in the Malaysian context for actionable defamation; and 
the local sentiments on “full-blown freedom of speech” compared to “freedom of speech within our 
constitutional boundaries” and its relevance to any future amendments proposed to our current 
Defamation Act 1957. 

We invite Members of the Bar, pupils in chambers, academics, students, reporters and journalists, artists, 
producers, publishers, and the general public to participate in this legal discourse with our panel of 
speakers and share your views on defamation law reform specifically on the issue of liability in 
defamation.

Issued by: Surendra Ananth and Ramachelvam Manimuthu, Co-Chairpersons, Bar Council Law Reform and Special Areas Committee

Circular No 501/2021     Dated 28 Dec 2021

14 Jan 2022  (Friday) | 3:00 pm to 5:00 pm
This webinar carries 2 CPD points.

Defamation Law Reform Webinar Series

Speakers

Thiviya Devarajan graduated with an 
LLB (Hons) degree from University of 
London, United Kingdom in 2017.  
She was admitted as an advocate and 
solicitor of the High Court of Malaya 
in 2019.  She currently practises 
under her own firm Thiviya Devarajan.  
Her practice areas involve 
employment law, labour law, personal 
injury law, general civil litigation, administration and 
probate, landlord and tenant, and conveyancing.  She has 
always taken a keen interest in learning different fields of 
law to expand her knowledge and practice.  Thus, in 2020 
she joined the Bar Council Personal Injury Claims and 
Awards Committee (2020/2021) and National Young 
Lawyers and Pupils Committee (2020/2021).  Currently 
she is a member in various Bar Council committees such as 
the Law Reform and Special Areas Committee 
(2021/2022) and its Defamation Law Reform 
Subcommittee as well as the National Young Lawyers and 
Pupils Committee (2021/2022).

Shahrul Azwan b Mohammad Shukri 
graduated with a Bachelor of Laws 
degree from University of Malaya 
(“UM”) in 2016.  He was admitted as 
an advocate and solicitor of the High 
Court of Malaya in 2017.  Shahrul is a 
senior associate at Abdul Raman Saad 
& Associates in Ara Damansara, 
where he is attached to the firm’s 
Litigation Practice Group.

Shahrul has experience in handling landlord-tenant 
disputes, contract and commercial disputes, and company 
law matters including but not limited to the winding up of 
companies.  He also has experience in dealing with 
injunction matters particularly in respect of freezing and 
mandatory orders.  Shahrul was also appointed as junior 
counsel in a land dispute matter with the Kedah State 
Government, and on a pro bono basis is also involved in 
the drafting and preparatory work in respect of a Orang 
Asli native title land claim.

Shahrul is also involved in various Bar Council committees, 
and is a member of the National Young Lawyers and Pupils 
Committee, Constitutional Law Committee, Human Rights 
Committee, and Law Reform and Special Areas 
Committee.  Shahrul has been involved in the drafting and 
proposing of amendments to amongst others, the 
Arbitration Act 2005, and the Defamation Act 1957.

Shahrul is a debater and has joined many debate 
competitions.  He was the champion for the Royal Debate 
Cup competition in 2015.  He was the trainer for the UM’s 
Debate Team, and currently acts as a judge at various 
debate competitions.  He was involved in organising the 
UM Law Career Convention for two years in a row.  
Further, Shahrul had participated and/or presented in 
several international forums and conferences, among 
others include the UNESCO World Philosophy Day: 
Intercivilisational Dialogue & Sustainable Planet in 2013 
and the Third International Conference on Human Rights 
and Peace & Conflict in Southeast Asia in 2014. 

Shahrul has written several articles that were published in 
academia.edu and in Vox Magazine, UM, particularly in the 
field of Islamic criminal law.
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Should you have any enquiries, please contact: 
Norazila Ismail (Kimmy)  
(norazila@malaysianbar.org.my)
Najwa Syazwani Aqilah bt Abd Hamid 
(najwa@malaysianbar.org.my)

https://docs.google.com/forms/d/e/1FAIpQLSdo3I3UUNONWmfIbxq2It-JF6fI2Ufy5jsol7ZUQRgONEkTKw/viewform

